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1.  EXECUTIVE SUMMARY

A. Purpose
' The Federal Transit Administration (FTA) has engaged the assistance of Urban
Engineers, Inc. (Urban) to assist the FTA in a Buy America Pre-Award Desk
Review, as further defined in this report.

This report has been developed in accordance with 49 CFR §661.15,
“Investigation Procedures”, to summarize Urban’s independent review and
evaluation of a vendor’s (MERMEC, Inc.) ability to comply with its affimmative
“Certification of Compliance” with the requirements of both 49 USC
§5323()(2)(C) and 49 CFR Part 661 that was submitted with their bid to the San
Francisco Bay Area Rapid Transit (BART) on June 16, 2015, and in accordance
with 49 CFR §661.12, “Certification Requirement for Procurement of Buses,
Other Rolling Stock and Associated Equipment.” The following key regulatory
and guidance documents were utilized during this review:

e 49 U.S.C., Chapter 53, Sub-paragraph 5323(j)

o 49 CFR Part 661, Buy America Requirements

e 49 CFR Part 663, Pre-Award and Post-Delivery Audits of Rolling Stock
Purchases’

e Draft revision (update) of the FTA’s TPM-20, Office of Engineering,
Oversight Procedure 36 (OP-36) for Buy America Compliance Reviews,
dated September 2013

» FTA’s Buy America Handbooks — from the FTA website

More specifically, in response to a formal Petition submitted to the FTA on July
1, 2015, the FTA initiated an investigation pursuant to 49 C.F.R. §661.15 to
determine whether BART’s procurement complies with the FTA's Buy America
requirements. More specifically, the investigation will evaluate whether or not
the Track Geometry Car offered by MERMEC, Inc., in response to BART’s
procurement 15TD-250 2015, meets the requirement that the cost of the vehicle
components produced in the United States (US) is greater than sixty percent
(60%) of the cost of all components of the vehicle. The referenced BART
procurement is partially FTA-funded (FTA Project No. CA-54-0023).

B. Background
MERMEC, inc. was one of three bidders for BART's procurement of a Track
Geometry Car under an Advanced Notice to Bidders for Contract No. 15TD-230.
The other two bidders were Plasser American Corporation and ENSCO Rail, Inc.
(ENSCO). OnlJune 17, 2015, BARTs staff issued a recommendation to its Board
for authorization to award a contract to MERMEC, Inc. (see Exhibit A). On
June 26, 2015, ENSCOQO received a notice from BART that its Board. via a

' The pre-award and post-delivery audit requirements in 49 C F.R. part 663 for rolling stock do not apply to vehicles
that ars not used in revenue service.
























included in MERMEC’s pricing worksheets, and with the
exception of one foreign component system, appears to be Buy
America compliant.

MERMEC confirmed that the Car Body Structure will come from
its Italian-owned parent company, with the steel to come from US
suppliers (but no tariff exemptions will be sought). The costs for
the Car Body were correctly included as non-domestic (or foreign)
in MERMEC’s Total Material Price worksheets.

Urban was able to reasonably verify that foreign shipping costs
included with the delivery of the Car Body and some
miscellaneous testing equipment parts (need for the testing
components) were properly identified and calculated into
MERMEC’s worksheets that assert a ratio of domestic vs. foreign
materials.

Although Urban was unable to ascertain a specific ratio of US-
based components and subcomponents, as a percentage of the
overall material costs included in MERMEC’s bid to BART,
MERMEC provided a reasonable plan and enough documentation
and information to support its Certification of Buy America
compliance at Pre-Award.
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Luca Ebreo, President, MERMEC, Inc.

Bill Cegelis, Operations Manager, MERMEC, Inc.

Giuliane Laudisa, Senior Engineer, MERMEC S.p.A.

Clyde Hentz, Operations Manager, Gateway Rail Services, Inc.

Robin Hazy, Consultant to MERMEC, Raul Bravo & Associates,
inc.
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John 8. Holak, Risk Assessment Manager & Buy America Expert
Al Scala, Task Order Manager

Ronaid Swerdon, Quality Assurance/Control Manager

Bill Thomsen, Program Manager
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Attachments

Exhibit A - BART Stalf Summary to its Board, June 17, 2015

Exhibit B — BART Notification of Award to ENSCO, June 26, 2015

Exhibit C — ENSCO Letter of Petition to FTA, July I, 2015 |

Exhibit D — FTA Letter to BART, re: Pre-Award Buy America Review, 8/12/15

Exhibit E — FTA Letter to MERMEC Inc., re: Buy America Review, 10/14/15
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